ORDINANCE NO. 94—\3

AN ORDINANCE AUTHORIZING THE EXECUTION BY ROCKWOOD BOROUGH OF A
GUARANTY AGREEMENT BY AND BETWEEN ROCKWOOD BOROUGH AS GUARANTOR,
ROCKWOOD BOROUGH MUNICIPAL AUTHORITY AS BORROWER, AND JOHNSTOWN
BANK AND TRUST COMPANY AS LENDER, IN THE AMOUNT OF $330,000.00,
MAKING A GUARANTEE AND COVENANT TO PLEDGE THE FULL FAITH AND
CREDIT OF ROCKWOOD BOROUGH TO JOHNSTOWN BANK AND TRUST COMPANY
FOR THE SAID LOAN OF $330,000.00 AS SECURITY FOR THE REPAYMENT
OF THE SAID LOAN SHOULD THE BORROWER DEFAULT.
WHEREAS, the Rockwood Borough Municipal Authority has determined
that it is appropriate for the best interests of the citizens of
Rockwood Borough and related areas for the Rockwood Borough Municipal

Authority to acquire or purchase all of the assets and/or stock of the

Rockwood Water Company, Inc.;

WHEREAS, in order to finance the cost of this acquisition,
Rockwood Borough Municipal Authority has determined to secure a loan

from Johnstown Bank and Trust Company in the amount of $330,000.00;

WHEREAS, under the terms of the wvarious loan documents, Rockwood
Borough Municipal Authority has pledged its full faith and credit to
repay the loan in accordance with the terms of the loan document from

the gross receipts and revenues generated from the water system; and

WHEREAS, as further security for the repayment of the loan,
Johnstewn Bank and Trust Company has requested that Rockwood Borough
execute a certain Guaranty Agreement providing for the full and
unconditional guaranty of the repayment of the loan in accordance with

the terms and conditions of the said documents.



NOW, THEREFORE, be it ORDAINED and ENACTED by the Rockwood

Borough, and it is hereby ORDAINED and ENACTED as follows:

Section 1. Rockwood Borough does adopt the terms and conditions
of a Guaranty Agreement between Rockwood Borough and Rockwood Borough
Municipal Authority, and Johnstown Bank and Trust Company, which will
serve as the guarantee by Rockwood Borough of a certain loan from
Johnstown Bank and Trust Company to Rockwood Borough Municipal
Authority in the amount of $330,000.00, in accordance with documents
anticipated to be executed on or about August 2, 1994, which will call
for the repayment of same over a period of twenty (20) years pursuant

to the terms and conditions of the said loan documents.

Section 2. The indebtedness is evidenced by certain documents
between Rockwood Borough Municipal Authority and Johnstown Bank and
Trust Company; and, as the Guaranty specifically applies to Rockwood
Borough, all the terms and conditions of the said Guaranty Agreement
are incorporated herein by reference, by virtue to a copy of the said

Agreement attached as an Exhibit to this Ordinance.

Section 3. 1In general, the Guaranty Agreement requires Rockwood
Borough to include the amounts payable under the Guaranty Agreement
under its budget for each fiscal year; and to appropriate any funds
necessary from its general révenues for the payment of the amounts
payable under the Guaranty Agreement, and to duly and punctually pay

or cause to be paid such revenues; and, to pledge as full faith,



credit and taxing power for the payment of same, if same is necessary.

Section 4. The Guaranty Agreement shall be executed in the name
and under the seal of Rockwood Borough by the Council President and
attested to by the Secretary. And, the appropriate officers are
hereby authorized and directed to file any other statements or

documents which may be necessary in regard to this Guaranty Agreement.

Section 5. The actions of the officers of Rockwood Borough in
causing to be advertised this Ordinance, after its adoption, is hereby
ratified and confirmed as the same had been accomplished prior to.
And, further advertisement of the enactment of this Ordinance is

hereby directed.

Section 6. All Ordinances or parts of same not in accord with
this Ordinance are hereby repealed in so far as they conflict

herewith.

ENACTED and ORDAINED this 19th day of July, 1994.

Attest: N ROCKWOOD BOROUGH
“Bunly e e ey
olarer [ Hucicmi By . {/[t//yn,@/w//;
Barbara E. Phillippl '/ John A. Bowlby
Secretary Council President

APPROVED this 19th day of July, 1994 by

Wurls & 2.,

Harold E. Geary, Major




GUARANTY

1. Toinduce Johnstown Bank and Trust Company, a banking association having offices in
Johnstown, Pennsylvania (hereinafter called “Bank’), to make, renew, extend or continue a

loan or to extend any other financial accommodation to _
(hereinafter called ‘“‘Borrower”) the undersigned does hereby guarantee, and become surety for,
the prompt and punctual payment at maturity, whether by acceleration or otherwise, of the
principal of, interest on, and other sums payable in connection with, all indebtedness and obli-
gations of Borrower to Bank, whether as maker, drawer, endorser, guarantor, surety or other-
wise whatsoever, due or to become due, direct or contingent, whether with any other person or
persons or not, and whether now existing, or contemporaneously or hereafter arising or con-

tracted.

2. Bank shall not berequired, a8 u condition of the Lability uf the undersigned, to makv any dernand upon, or W pursue any of its rights againat, Borrower, or Lo
pursue any rights which may be availabie w it with respect to any nther persun who may be lable for the payment of any auch indebledness ur odligation.

3. Theunderaigned dues hersby waivueany noticeof the incurring by Borrower of any indebtedness ur obligation to Bank. Theundersigned also walves prescnt-
ment and notice of default with respect tuany evidence of indebtednuss of Bucrower tu Bank and, unti} Bunk shall have boen paid in full, any right the undersighe!
might otherwive have 1o subrogution or the marvhalling of Borrower's assels.

4. Bank, without notice to the undersigned, shall have the right at any time, and from time to time, todeal in any manner it shall gee fit with uny indobtedn css of
Buorrower to it and with any security for such indebledness, Lo nccept partial paymenta on uccount of any indebtedness or ohligation of Borrawer, to grunt axten-
sions or renowala of ull or any partofuny such indebtednass, to demand or receive additional sucurity {oc any such indehtednaess (r obligation, and to sccept subeti-
tutions f{or, ur release, all or any security which it holds or may hold for any indebtedness or obligation of Borrower.

0. Inthe event Borruwer shall at any time fail to pay Bank, when the sameshall be due, the principal of, interest on, or other sume payable in conjunction with,
any indebtednoss or obllgation, the undersigned promises Lo pay such amouni w Bank forthwith,

6. This agreement ahall continue in force in any event for ao long as Borrower shall beindebted to Bank, and thoreafter until Bank shall have sctually received
written notice of thu terniination hereof from the undersignead, it being cnntomplated that Borrower may borrow, ropay and subsequuntly borrow monoy from, or
become {ndebted tu, Bank from time to time, und the undersigned, not having given notice of the termination hereuf, as herein providud, shall be deemed to have
permitivd thie agreament to remain in full force and effect for the purpose of inducink Bank w make (urther {oans to Borrower.

7. Bank may, without hotice tothe underaigned, and without prejudice to this ugreement, release and discharge from liability W it, any of the undersigned, if the
undarsigned be mare than one, ur any nther guarantor of, or surety for, the payment of any indebtednewss ar obligation of Burrower w Bank, any of the underatgned

nnt 8o dischurged agrueing to remain bound hereby, notwithetanding.
8, No poatpnnement vr delay on the part of Bank in the enforcement of uny right hereunder shull constitute a wuiver of such right.

0. Nninvalidity, irreguiarity, or unvnforceabllity of all ur any part of the Habilities hereby guaranteed, or of any security therefor yhall effuvct, impair or be a de-
{unse to thiv agreement, and this agreement is a primary obligation of the undersigned.

10. This uxreement conatitutus the entire agreement by the undersigned and aupersedes all proviaus agreements und negotistions, written or oral, respecting
tho obligation of the undersignet et forth herein. The underaignod warrants that no representations, promises orundorstandings except as ure contained herein,

have buen made to the undergigned in connection herewith. .

11, As used herein "undersigned”, if thers be more than one, shall mean, "all of the undersigned,” and in such casv they arv jointly und severully hound.

WITNEBSS the due execution and gealing hervof with the intent of being legally bound this day of —
—{SEAL)
(SEAL)
(BEAL)
__ISFAL
Addreve:
E"Yhih""' EN Ny Alvanman

NON LT ¥e



